compensation for any prior determination period is taken into account in determining a Member's

contributions or benefits for the current Plan Year, the compensation for such prior determination

period is subject to the applicable annual compensation limit in effect for that prior period. The

limitation on compensation for an "eligible employee" shall not be less than the amount which was
allowed to be taken into account hereunder as in effect on July 1, 1993. “Eligible employee” is an
individual who was a Member before the first Plan Year beginning after December 31, 1995.
Spouse means the lawful wife or husband of a Member or Retiree at the time benefits become
payable.
System means the City of Punta Gorda Police Officers' Retirement System as contained
herein and all amendments thereto.

2. Masculine Gender.

The masculine gender, where used herein, unless the context specifically requires
otherwise, shall include both the feminine and masculine genders.

SECTION 2. MEMBERSHIP.

1. Conditions of Eligibility.
All Police Officers as of the EffectivePate October 1, 1985, and all future new Police

Officers, shall become Members of this System as a condition of employment.
2. Designation of Beneficiary.
Each Police Officer shall complete a form prescribed by the Board designating a
Beneficiary or Beneficiaries.

SECTION 3. BOARD OF TRUSTEES.

1. The sole and exclusive administration of and responsibility for the proper operation
of the System and for making effective the provisions of this ordinance is hereby vested in a Board
of Trustees. The Board is hereby designated as the plan administrator. The Board shall consist of
five (5) Trustees, two (2) of whom, unless otherwise prohibited by law, shall be legal residents of

the City, who shall be appointed by the Punta Gorda City Council, and two (2) of whom shall be



Members of the System, who shall be elected by a majority of the Police Officers who are Members
of the System. The fifth Trustee shall be chosen by a majority of the previous four (4) Trustees as
provided for herein, and such person's name shall be submitted to the Punta Gorda City Council.

Upon receipt of the fifth person's name, the Punta Gorda City Council shall, as a ministerial duty,
appoint such person to the Board of Trustees as its fifth Trustee. The fifth Trustee shall have the
same rights as each of the other four (4) Trustees appointed or elected as herein provided and shall
serve a two{2) four (4) year term unless he sooner vacates the office. Each resident Trustee shall
serve as Trustee for a period of two-t2) four (4) years, unless he sooner vacates the office or is sooner
replaced by the Punta Gorda City Council at whose pleasure he shall serve. Each Member Trustee
shall serve as Trustee for a period of two-2) four (4) years, unless he sooner leaves the employment
of the City as a Police Officer or otherwise vacates his office as Trustee, whereupon a successor shall
be chosen in the same manner as the departing Trustee. Each Trustee may succeed himselfin office.

DROP participants can be elected as Trustees, but not vote to elect Trustees. The Board shall

establish and administer the nominating and election procedures for each election. The Board shall
meet at least quarterly each year. The Board shall be a legal entity with, in addition to other powers
and responsibilities contained herein, the power to bring and defend lawsuits of every kind, nature,
and description.

2. The Trustees shall, by a majority vote, elect a Chairman, Vice-Chairman and a
Secretary. The Secretary of the Board shall keep a complete minute book of the actions,
proceedings, or hearings of the Board. The Trustees shall notreceive any compensation as such, but
may receive expenses and per diem as provided by law.

3. Each Trustee shall be entitled to one (1) vote on the Board. Three (3) affirmative
votes shall be necessary for any decision by the Trustees at any meeting of the Board. A Trustee
shall have the right to abstain from voting as the result of a conflict of interest provided that Trustee

complies with the provisions of Section 112.3143, Florida Statutes.
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4, The Board shall engage such actuarial, accounting, legal, and other services as shall

be required to transact the business of the System. The compensation of all persons engaged by the

Board and all other expenses of the Board necessary for the operation of the System shall be paid

from the Fund at such rates and in such amounts as the Board shall agree. In the event the Board

chooses to use the City's Iegal counsel, actuary or other professional, technical or other advisors, it

shall do so only under terms and conditions acceptable to the Board.

5. The duties and responsibilities of the Board shall include, but not necessarily be

limited to, the following:

A.

To construe the provisions of the System and determine all questions arising
thereunder.

To determine all questions relating to eligibility and membership.

To determine and certify the amount of all retirement allowances or other
benefits hereunder.

To establish uniform rules and procedures to be followed for administrative
purposes, benefit applications and all matters required to administer the
System.

To distribute to Members, at regular intervals, information concerning the
Systemn.

To receive and process all applications for benefits.

To authorize all payments whatsoever from the Fund, and to notify the
disbursing agent, in writing, of approved benefit payments and other
expenditures arising through operation of the System and Fund.

To have performed actuarial studies and valuations, at least as often as
required by law, and make recommendations regarding any and all changes

in the provisions of the System.
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L To perform such other dutics as are required to prudently administer the
System.
SECTION 4. FINANCES AND FUND MANAGEMENT.

Establishment and Operation of Fund.
1. As part of the System, there is hereby established the Fund, into which shall be

deposited all of the contributions and assets whatsoever attributable to the System, including the
assets of the prior Police Officers' Retirement System.

2. The actual custody and supervision of the Fund (and assets thereof) shall be vested
in the Board. Payment of benefits and disbursements from the Fund shall be made by the disbursing
agent but only upon written authorization from the Board.

3. All funds of the Police Officers' Retirement System may be deposited by the Board
with the Finance Director of the City, acting in a ministerial capacity only, who shall be liable in the
same manner and to the same extent as he is liable for the safekeeping of funds for the City.
However, any funds so deposited with the Finance Director of the City shall be kept in a separate
fund by the Finance Director or clearly identified as such funds of the Police Officers' Retirement
System. In lieu thereof, the Board shall deposit the funds of the Police Officers' Retirement System

in a qualified public depository as defined in §280.02, Florida Statutes, which depository with regard

to such funds shall conform to and be bound by all of the provisions of Chapter 280, Florida Statutes.

In order to fulfill its investment responsibilities as set forth herein, the Board may retain the services
of a custodian bank, an investment advisor registered under the Investment Advisors Act of 1940
or otherwise exempt from such required registration, an insurance company, or a combination of
these, for the purposes of investment decisions and management. Such investment manager shall
have discretion, subject to any guidelines as prescribed by the Board, in the investment of all Fund

assets.



4. All funds and securities of the System may be commingled in the Fund, provided that

accurate records are maintained at all times reflecting the financial composition of the Fund,

including accurate current accounts and entries as regards the following:

A. Current amounts of Accumulated Contributions of Members on both an
individual and aggregate account basis, and

B. Receipts and disbursements, and
Benefit payments, and

D. Current amounts clearly reflecting all monies, funds and assets whatsoever
attributable to contributions and deposits from the City, and

E. All interest, dividends and gains (or losses) whatsoever, and

F. Such other entries as may be properly required so as to reflect a clear and
complete ﬁnaﬁcial report of the Fund.

5. An audit shall be performed annually by a certified public accountant for the most

recent fiscal year of the System showing a detailed listing of assets and a statement of all income and

disbursements during the year. Such income and disbursements must be reconciled with the assets

at the beginning and end of the year. Such report shall reflect a complete evaluation of assets on

both a cost and market basis, as well as other items normally included in a certified audit.

6. The Board shall have the following investment powers and authority:

A.

The Board shall be vested with full legal title to said Fund, subject, however,
and in any event to the authority and power of the Punta Gorda City Council
to amend or terminate this Fund, provided that no amendment or Fund
termination shall ever result in the use of any assets of this Fund except for
the payment of regular expenses and benefits under this System, except as
otherwise provided herein. All contributions from time to time paid into the
Fund, and the income thereof, without distinction between principal and

income, shall be held and administered by the Board or its agent in the Fund



and the Board shall not be required to segregate or invest separately any
portion of the Fund.

B. All monies paid into or held in the Fund shall be invested and reinvested by
the Board and the investment of all or any part of such funds shall be subject

hmited to the following:
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Notwithstanding any limitation provided for in Chapter 185, Florida

Statutes to the contrary (unless such limitation may not be amended

by local ordinance) or any limitation in prior city ordinances to the

contrary. all monies paid into or held in the Fund may be invested and

reinvested in such securities, investment vehicles or property

wherever situated and of whatever kind, as shall be approved by the

Board. including but not limited to common or preferred stocks,

bonds. and other evidences of indebtedness or ownership. In no

event. however, shall more than twenty-five percent of the assets of

the Fund at market value be invested in foreign securities.

The Board shall develop and adopt a written investment policy

statement setting forth permissible types of investments, goals and

objectives of investments and setting quality and quantity limitations

on investments in accordance with the recommendations of its

11



investment consultants. The investment policy statement shall be

reviewed by the Board at least annually.

(3) In addition. the Board may, upon recommendation by the Board’s

investment consultant, make investments in group trusts meeting the

requirements of Internal Revenue Service Revenue Ruling 81-100 or

successor rulings or guidance of similar import, and while any portion

of the assets of the Fund are invested in such a group trust, such

group trust is itself adopted as a part of the System or plan.

At least once every three (3) years, and more often as determined by the

Board, the Board shall retain a professionally quatified independent

consultant, as defined in Section 185.06, Florida Statutes, to evaluate the
performance of all current investment managers and make recommendations
regarding the retention of all such investment managers. These
recommendations shall be considered by the Board at its next regularly
scheduled meeting.

The Board may retain in cash and keep unproductive of income such amount
of the Fund as it may deem advisable, having regard for the cash
requirements of the System.

Neither the Board nor any Trustee shall be liable for the making, retention or
sale of any investment or reinvestment made as herein provided, nor for any
loss or diminishment of the Fund, except that due to his or its own
negligence, willful misconduct or lack of good faith.

The Board may cause any investment in securities held by it to be registered
in or transferred into its name as Trustee or into the name of such nomince

as it may direct, or it may retain them unregistered and in form permitting

12



transferability, but the books and records shall at all times show that all
investments are part of the Fund.

The Board is empowered, but is not required, to vote upon any stocks, bonds,
or securities of any corporation, association, or trust and to give general or
specific proxies or powers of attorney with or without power of substifution;
to participate in mergers, reorganizations, recapitalizations, consolidations,
and similar transactions with respect to such securities; to deposit such stock
or other securities in any voting trust or any protective or like committee with
the Trustees or with depositories designated thereby; to amortize or fail to
amortize any part or all of the premium or discount resulting from the
acquisition or disposition of assets; and generally to exercise any of the
powers of an owner with respect to stocks, bonds, or other investments
comprising the Fund which it may deem to be to the best interest of the Fund
to exercise.

The Board shall not be required to make any inventory or appraisal or report
to any court, nor to secure any order of court for the exercise of any power
contained herein.

Where any action which the Board is required to take or any duty or function
which it is required to perform either under the terms herein or under the
general law applicable to it as Trustee under this ordinance, can reasonably
be taken or performed only after receipt by it from a Member, the City, or any
other entity, of specific information, certification, direction or instructions,
the Board shall be free of liability in failing to take such action or perform
such duty or function until such information, certification, direction or

instruction has been received by it.
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Any overpayments or underpayments from the Fund to a Member, Retiree or
Beneficiary caused by errors of computation shall be adjusted with interest
at a rate per annum approved by the Board in such a manner that the
Actuarial Equivalent of the benefit to which the Member, Retiree or
Beneficiary was correctly entitled, shall be paid. Overpayments shall be
charged against payments next succeeding the correction or collected in
another manner if prudent. Underpayments shall be made up from the Fund
in a prudent manner.

The Board shall sustain no liability whatsoever for the sufficiency of the Fund
to meet the payments and benefits provided for herein.

In any application to or proceeding or action in the courts, only the Board
shall be a necessary party, and no Member or other person having an interest
in the Fund shall be entitled to any notice or service of process. Any
judgment entered in such a proceeding or action shall be conclusive upon all
persons.

Any of the foregoing powers and functions reposed in the Board may be
performed or carried out by the Board through duly authorized agents,
provided that the Board at all times maintains continuous supervision over
the acts of any such agent; provided further, that legal title to said Fund shall

always remain in the Board.

SECTION 5. CONTRIBUTIONS.

1. Member Contributions.

A.

Amount. Each Member of the System shall be required to make regular
contributions to the Fund in the amount of eight percent (8%) of his Salary.
Member contributions withheld by the City on behalf of the Member shall be

deposited with the Board immediately after each pay period. The contribu-
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